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BHUIbI 3ABEIIATEJBHBIX PACIIOPSI)KEHU,
CYHWECTBYIOIIUX B MEXAYHAPOJHOM YACTHOM ITPABE
N 3AKOHOIATEJIbBCTBE PECIIYBJIUKHU BEJIAPYCb
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JlaHHast cTaThs MOCBSIIEHA BOIPOCAM, CBI3aHHBIM C 3aBEMIATEIbHBIMU paclopsbkeHusIMU. B cTathe aBTo-
POM paccMOTpPEHB! BUJIbI 3aBEIIATEIbHBIX PACIIOPSIKEHUN, KOTOpBIE CYILECTBYIOT B cTpaHax EBponsl u CLLIA,
Ha OCHOBAHHH IOJIyYEHHBIX Pe3yJIbTaTOB IIPOBEACHA aHAJOTHS C 3aKOHOJAaTeIbCcTBOM PecrryOnuku benapycs,
1 UCCIeI0BaNach BOSMOKHOCTh MPHUMEHEHHST HEKOTOPBIX BUJIOB 3aBEIATEIBHBIX PACTIOPSDKEHHH B 3aKOHOA-
TenbcTBe benapycu. B craree n3naraiorcs pekoMeHAaluu 10 NPaKTHUECKOMY COBEPIIEHCTBOBAHMIO 3aKOHOIA-
TeIbCTBA B o0acTH HacnenoBanus B PecyOmmke benmapycs.

Kniouesnle cnosa: 3aBemarenbHble PaCIOPSHKEHNs, HHOCTPAHHBIE TPaXKIaHe, 3aBEllaHNs, COCTABICHHBIE B
Ype3BbIUAHHBIX 00CTOATEIBCTBAX, YCIOBHBIC 3aBEIaHNsL.

Beeoenue. B coBpeMeHHOM MHUpE MUTPALIUS JIIOICH, TOUCK U BRIOOP HOBOTO MECTA JKU-
TEJILCTBA U HOBOTO TPaKIAHCTBA MPUOOPENH JIaBUHOOOpas3HbIl XapakTtep. CylecTBeHHO
pacmmpuiack ¥ MHTEPHAIIMOHAIM3UPOBATIACh MPEANPUHUMATEIBCKAS U KOMMEpUYECKas
JeATEIBHOCTh. B CHITy ATHX MPUUYMH HEU3MEPUMO YBEIMUYUIOCH YUCIIO HACIEICTBEHHBIX
OTHOIICHUI ¢ WHOCTPAHHBIM DJIEMEHTOM (COCTaBOM), PETYIUPOBAHUE KOTOPHIX BXOTUT B
chepy NpUMEHEHUS HOPM MEKTYHAPOHOTO YaCTHOTO TIpaBa.

HacnencrBennslie MpaBOOTHOIICHUS B MEKIYHAPOAHOM YaCTHOM IpaBe OTIUYAIOTCH,
B CHJIy CBOCH CICIIU(HUKY, 3HAYUTEIHHBIM CBOCOOpA3UEM U C TPYJIOM TOJIAIOTCS H3MECHE-
HUSAM. DTHM 00BSICHSICTCS HE3HAUYUTEIbHBIA 00beM MEXKYHAPOJIHON YHU(PUKAIIMA HOPM O
HACJICJIOBAaHUU M OTPAHUYCHHE UX YHH(DHUKAIIUY HA PETUOHAILHOM U JIBYyCTOPOHHEM YPOB-
HAX MEKTOCYIapCTBEHHBIX OTHOIICHHM, B OCHOBHOM — KOJUIU3MOHHBIMU HOPMaMHU.

HarmonanbHble 0COOCHHOCTH B HACIICICTBEHHBIX OTHOIICHHSIX IIOPOXK/IAOT CEPhE3HBIC
IPOOJIEMBI TIPY HACJISIOBAHUN C MHOCTPAHHBIM COCTAaBOM (RJIIEMEHTOM), T.€. KOT/Ia HacIle/I-
CTBEHHBIC OTHOIICHMSI BBIXOJST 3a IMpeleibl KOHKPETHOTO TOCYAapCTBa, Mepecekas rpa-
HULBI IBYX WJIU HECKOJBKHUX TOCYAApCTB, U MOTYT PEIIaMEHTHUPOBATHCS JIUIIb HOpMaMU
MEKYHAapOJHOTO YACTHOTO IpaBa.

[TomoOHO rpaxIaHCKOMY MPaBy Pa3HBIX TOCYAAPCTB, B MEXKIyHAPOTHOM YaCTHOM TIpa-
BE€ CYyIIIECTBYET HACJIEJIOBaHUE 0 3aKOHY W 3aBelaHuio. [[oHATHE «HACTeIoBaHNE 110 3a-
BEIAaHHUIO» B MEKYHAPOJHOM YAaCTHOM IPaBe MPEJCTABISIET COO0I MpPaBOBOW TEPMHH,
O3HAYAIOIINN, YTO KPYT JUI] TIPABOTIPEEMHHUKOB HACIIEAOIaTeNsl, IOPSI0K U YCIOBHS, TIPU
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KOTOPBIX 3TO IPOUCXOIUT, OIPEIEIACTCS He HEITOCPEICTBEHHO 3aKOHOM, a BOJIEH Hacleno0-
nareinsi. Bonst Haciienonaresns npu 3TOM A0JKHA COOTBETCTBOBATh 3aKOHY 110 (hOpMe BhIpa-
KEHUS U HE IPOTUBOPEUUTD 3aKOHY 110 COAEPIKAaHUIO, YTO COOTBETCTBYET IOJIOKEHUSIM Ha-
LUOHAJIBHOTO I'PaKIAHCKOIO IpaBa OOJIBIIMHCTBA rocyaapcTs. Ecin Takoe coorBeTcTBHE
OTCYTCTBYET, TO 3aKOH KOPPEKTUPYET BOJIIO 3aBEILATEIS.

MexayHnapoaHoe gacTHOE mpaBo B PecmyOnuke bemapych pa3BuBaioch U pa3BUBACT-
Csl B pycClie eBpOTEHCKON HayKH MEXITyHApOTHOTO YAaCTHOTO MpaBa M HAyKHW CPAaBHUTEIb-
HOTO TIPABOBEICHHSA, YTO HAMPSIMYIO W HEMOCPEACTBEHHO OTHOCHUTCS K HACIIEAOBAHHUIO
10 3aBEIIaHUI0 B MEXIyHAPOJHOM YacTHOM mpaBe. C 3TOH TOYKH 3pEHUs, OMBIT CTPaH,
TPaHCTPAaHUYHBIC CBSA3M KOTOPBIX OOIIMpHEE M JTUHAMUYHEE, a JOKTPHHBI MEXTyHApPOI-
HOTO YacTHOTO MpaBa, KaK CIIEACTBHE 3TOr0, Oosiee JeTalbHO pa3paboTaHbl U Pa3BUTHI,
yeMm B benmapycu, nMeeT Ba)kHOE TEOPETHUYECKOE M MpaKTHUecKoe 3HaueHue sl Pecmy-
omuku benapych. 3HAKOMCTBO € 9THM OIBITOM, C HOBBIMH KOHIICTIIUSIMH U 3apyOe:KHON
MIPAKTUKOM MO HACJIEJCTBEHHBIM OTHOIIEHUSAM IMPEICTABIISIIOT HECOMHEHHBIA HayYHBIH U
MpaKTHYECKU MHTEpec. Bompoc 3TOT akTyanu3upyercst U TeM, 4To rpaxaane Pecrnyomm-
ku benapych momyyunu BO3MOXKHOCTB OECHPENTCTBEHHO MOCEHIaTh 3apyOeiKHbIE cTpa-
HBI, paboTaTh TaM, YUPEKJIaTh CBOU COOCTBEHHBIC MPEANIPHUATHS, TIOCTOSIHHO TIPOKUBATD,
a cJe/loBaTeNIbHO, JOBOJBHO YaCTO PEIIaTh BOMPOCH 3aBEIIaHNs CBOETO UMYIIECTBA MU
nproOpeTeHus HacIeCTBRa.

CrnenoBarenbHO, HacIeIOBaHHE IO 3aBEIIaHUIO B MEXKAYHApOIHOM YaCTHOM IpaBe 3a-
HUMAeT 3HaUYNTEeJIbHOE MECTO B CHJTy CBOMX NPEUMYIIIECTB, a €r0 HCIOJHEHHIO MOCBSIIEeHa
COBOKYIHOCTh MaTepUaIbHBIX U KOJUTM3MOHHBIX HOPM KaK HallMOHAJIBHOTO 3aKOHO/1aTeNb-
CTBa, TaK U MEKIYHAPOIHBIX T0TOBOPOB.

Usnoorcenue ocnosnozo mamepuana. 11pu MCTIONHEHUN 3aBEIaHUs C HAIWYUEM HHO-
CTPaHHOTO COCTaBa JOCTH)KEHHE KOMIIPOMHCCA MEXY HAllMOHAIBHBIMU OTPACIISAMU Tpa-
Ba, B COOTBETCTBUU C 3aKOHOM U MHTEpEecaMM HaceloJaTessl U HACIEIHUKOB, BO3MOXKHO
Ha OCHOBE KBaJU(HLIMPOBAHHOIO BHIOOpa MPUMEHUMOIO INpaBa, T.€. IIpaBa KOHKPETHOU
ctpanbl. Ecin Takoii BeIOOp ocymiecTBisieTcs B 00X0 KOJUTM3HM, TO UCTIONB3YIOTCS MaTe-
pHaIbHBIe HOPMBI IpsIMOTO AeHcTBHs. [Ipn HamMuumM KoyuM3ni HeoOXoarMo mpuderars K
WCTIOJIb30BAHUIO KOJUIM3UOHHBIX HOPM, 00€CTICYMBAIOIINX BEIOOP KOMIIETEHTHOTO MaTEepH-
QJIbHO-IIPABOBOTO 3aKOHA, HOPMBI KOTOPOTO B COCTOSIHUM PETYJIMPOBATH JOKHBIM 00pa-
30M BO3HHUKIILIEE HA IPAKTUKE HACJIEACTBEHHOE ITPABOOTHOILICHHE.

Amnanus nonoxenuit massl 70 ['paxnanckoro kogekca Pecyonuku benapycs (nanee —
I'K) «nacnenoBanue 1o 3aBelaHNIO», HHOCTPAHHOTO 3aKOHOJATEIbCTBA 110 HACJICACTBECH-
HBIM OTHOILCHMSM I103BOJISIET KJIACCHU(UIIMPOBATh 3aBEIIATEIbHbBIC PACTIOPSIKCHUS TPaX-
JlaH 10 BUJAAM:

- 3aBEIIAHUs, COCTABJICHHbIE B YPE3BbIYAHBIX 00CTOSTEIbCTBAX;

- YCIIOBHBIE 3aBEILAHMS;

- pacropsbKeHHE Ha Cilydail cMepTH BKJIaJl0oM B cOeperaTeabHOM HWIIM MHOM OaHKe;

- o011ee HACIEACTBEHHOE PacIOpsHKEHHE CYIPYTOB;

- JOTOBOP O HAaCJICOBAHUH.

Jlanexo He Bce U3 3THX BUIOB UIMEIOT CBOE OTpaKEHHUE B 3aKOHOAATeIbCcTBE PecyOnuku
benapyce. Buzbl, koTopble mpuMeHUMSBI K benapycu, — 3To, IpexXIe BCEro, yCIOBHBIE 3a-
BEIIaHUsl, PAaCIIOPsDKEHUE Ha ClIyyail CMEPTH BKJIAZIOM B cOeperareibHOM UM MHOM OaHKe.
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B mammoHaIbHOM 3aKOHOIATEIIECTBE CYIIECTBYIOT, TOMUMO TTEPEUNCIICHHBIX, 3aBEIIAHNs,
MIpUPaBHUBAEMBIC K HOTAPHUAILHO YIOCTOBEPEHHBIM, TIPH YCIOBUH COONIONEHUS TpeOoBa-
HHU K hopMe 3aBEIIaHus, OPSAKY €T0 COBEPIICHUS W HOTAPHAIIBHOTO YIOCTOBEpEeHIS. B
ATOM CBSI3M, K YKA3aHHBIM 3aBEIIaHUSIM IIPUPABHUBAIOTCS, B COOTBETCTBUH co CT. 1047 'K,
CJICIYIOITNE BUIBI 3aBEIIATCIIBHBIX PACTIOPSIKECHHUT:

- 3aBEMIaHN TPAKIAH, HAXOISIINXCS Ha U3JICUCHNN B OOJIBHUIIAX, TOCTIMTAISX, IPYTHX
CTAITMOHAPHBIX JICUCOHBIX YUPEIKIACHUSIX WM MPOKUBAIOIINX B TOMAaX IIJIST TIPECTAPEITBIX
1 WHBAJUOB, yOCTOBEPEHHBIC TTIABHBIMH BpaYaMH, X 3aMECTUTEIISIMU 110 MEIUITMHCKON
YaCTH WM JSKYPHBIMH BpadyaMH 3TUX OOJIbHHMII, TOCITUTANICH M IPYTHX JICUCOHBIX YUPEHK-
JICHUH, a TAK)KE Ha9alIbHUKAMH TOCIIATAJICH, TUPEKTOPaMH WU TJIABHBIMHU BpadaMu JOMOB
JUTS TIPECTAPENBIX M MHBAJIUIOB;

- 3aBEMIaHMs TPpak/laH, HAXOSIIMXCS BO BpEMs TUTABAHMS HA Cy/Iax, IUIABAIOIINX IO
(hmarom Pecyonuku benapych, yiocToBepeHHBIC KallUTaHAMU YTUX CYOB;

- 3aBEIIAHMS TPAXKIAH, HAXOIAIIUXCS B Pa3BEAOTHBIX, APKTHUCCKUX U APYTUX IKCIICIH-
[IUSX, YIOCTOBEPEHHBIC HAYAIbHUKAME 3TUX DKCTICIUIINN;

- 3aBEIIaHNUS BOCHHOCITY>KAIIHX, B ITyHKTaX IUCIOKAIIMN BOMHCKHX YacTeH, TAe HeT HOTa-
PHUYCOB, a TAKXKE 3aBEIIAHUS PA0OTAIONINX B ATHX YACTIX TPAKIAHCKUX JIUI], WICHOB HX CE-
MeH U WICHOB ceMei BOCHHOCITYKAIINX, YIOCTOBEPECHHBIC KOMaHIUPAMU BOMHCKUX YaCTeH;

- 3aBEINaHUs TPAKIAH, HAXOISIIUXCSA B MECTaX JIUIICHHUS CBOOOIBI, YIIOCTOBEPCHHBIC
HavYaIbHUKAMH MECT JIUIICHUS cBOOOIBI [1].

Yka3aHHbIC 3aBEIaHUs JIOJDKHBI ObITh MTOITUCAHBI 3aBEIIaTe)IEM B IPUCYTCTBUH JIUIIA,
YIOCTOBEPSIONIETO 3aBEIIAHUE, U CBUACTEIIS.

B n. 3 ct. 1044 I'K HOpMAaTHUBHO OmpeaessieTcs MOM0KEHUE CBUACTENCH KakK JIHIl, yda-
CTBYIOILIUX B HACJIEJCTBEHHBIX MTPABOOTHOIICHUSIX. BBeIeHNE B MPAaBOOTHOIICHUE CBUICTE-
JIel cO3MIaeT JOMOTHUTENLHBIC TAPAHTHHU ISl PeaIH3alliy PaB TPaXKiaH B COOTBETCTBUU C
3aKOHOM, & TAK)KE YBEIMUMBACT 00BEM JIOKA3aTEIILCTB (CBUACTEIILCKUE IIOKA3aHMUs ), KOTOPHIS
MOTYT OBITh IIPHOOIIEHEI K JIETy B ClIy4ae Cy[AeOHOTo pa3pelleH s CIiopa O HacJIe0BaHNH.

[Ipu cocraBneHuH, MONMUCAHUH HITH YIOCTOBEPEHUH 3aBEIIAHUS JIOJIKHBI IPUCYTCTBO-
BaTh cBHeTeNn. Ho cBUIeTeIsIMUA HE MOTYT OBITh U HE MOTYT IOJIITMCHIBATH 3aBEIaHKE:

- HOTApUyC WM UHOE JIUIIO, YAOCTOBEPSIIOIIEee 3aBEIIaHuE;

- JIMLO, B MOJIb3Y KOTOPOTO COCTABICHO 3aBEUIaHNE WU CIENIaH 3aBelaTe/IbHbII OTKa3,
CYIIPYT TaKOTO JIMIIA, €T0 JIETH, POAUTEIH, BHYKH U MPABHYKH, & TAK)KE HHbIC HACICTHIUKU
I10 3aBEIAHUIO U 10 3aKOHY;

- TpaXKaaHe, He 00IaaroNre MOTHOH 1eeCITOCOOHOCTEIO;

- HETPaMOTHBIE;

- TpaXk/IaHe C TAKUMHU (PU3UIECKIMH HEIOCTAaTKaMHt, KOTOPhIE SIBHO HE TIO3BOJISIOT UM B
TIOJTHOW Mepe 0CO3HABaTh CYIIECTBO IMPOUCXOISIIETO;

- JIUIIa, He BJIAJICIONINE B JOCTATOYHON CTETIEHHU S3bIKOM, Ha KOTOPOM COCTAaBIIEHO 3aBe-
[IaHKe, 33 UCKIIFOYSHUEM CITydast, KOTJa COBEPIIAeTCs 3aKPhITOE 3aBeIlaHue.

O4eBHIHO, YUTO yKa3aHHBIE JTUIAa HE MOTYT OBITH CBUAETEISIMH MO0 IPUYMHE WX 3aWH-
TEPECOBAaHHOCTH B COBEPIICHHUH 3aBEIIAHUS WX 110 IPUIHHE UX HEOOBEKTUBHOCTH, MIPH-
CTPACTHOCTH, HETOOPOCOBECTHOCTH, JITOO BO3ZMOKHOCTH CBOMMH TTOKAa3aHUSMHU BBECTH B
3a0Iy’KIeHIEe COOTBETCTBYIOIINE OPTaHbl M JIUIL IPH NIPUBJICYSHUH HX B KQYECTBE CBUJIEC-
TeJel o KOHKPETHOMY HACJIEZCTBEHHOMY JIEITy.
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Jluno, ymocrtoBepsiBllIee 3aBEIIaHME, KaK TOJIBKO JJI 3TOTO IPEICTABUTCS BO3MOXK-
HOCTb, JOJDKHO HAaIIPaBUTh €0 YE€pe3 OPraHbl FOCTULIUN HOTApPUYCY 110 MECTY >KUTEJIbCTBA
3aBemiarens. Ecnyu yka3aHHOMY JIMIY M3BECTHO MECTO YKUTENIbCTBA HACIEI0ATeNs, 3aBe-
LIAHUE HaMpaBJISETCS HENOCPEICTBEHHO HOTAPUYCy, OCYIIECTBISIOIIEMY CBOK JESTEIb-
HOCTb B TOM HOTApUaJbHOM OKpYyT€, Ha TEPPUTOPUH KOTOPOTO HAXOAUTCS MECTO KUTEIIb-
CTBa HACJIEIO0aTesl.

B cootBeTrcTBUM co cT. 62 Konctutynmu Pecriyonuku benapych, kKaxaoMy rapaHTHPO-
BaHa KBUTH(HUITUPOBAHHAS FOPUIUIECKAS TTIOMOIIH JJIST 3alTUTHI CBOMX MpaB U cBOOO [2].

Ha HOTapmycoB BO3JIOKE€HA OO0SI3aHHOCTH II0 3allUTE MPaB W 3aKOHHBIX WHTEPECOB
rpaxknaH, a I paxmanckuit koneke Pecrybnmku benapych 00sI3bIBaCT JIHIT, KOTOPBIM IIPEI0-
CTaBJICHO TIPABO yAOCTOBEPSTH 3aBEIIaHNE, IPUHITH BCE MEPHI (€CITM UMEETCSI pa3syMHast
BO3MO)KHOCTB) TSI IPUTIIAIICHHUS K 3aBEIATeII0 HOTapUyca B TOM CiIy4ae, KOrja rpakia-
HUH HaMepeBaeTcs coBepIInTs 3aBertanue (ct. 1047 I'K).

JIMCKYyCCHOHHBIM B TPaXIAHCKOM M MEXKIYHApOIHOM YacTHOM IIpaBe SIBISIETCS YC-
JoBHOE 3aBemanue. CBs3aHO OHO C T€M, UTO 3aBEIATelNb BIPABE BKIIOYUTH B 3aBEIIAHNE
KaKkoe-1r00 yCIOBUE, MO UCTIOTHEHUU KOTOPOTO HACICIHUK MOXKET BCTYIHUTh B MpaBa Ha-
cnenoBaHus. Jleno HenryTo9HOE, MO0 €ClIM HACICIHUK HE CMOXKET JI0KA3aTh B CyIC HEBO3-
MOXKHOCTb HCIIOJIHEHUS YCIIOBUM, TO OH MOXKET JTUIIUTHCS HACTCACTBEHHOTO UMYIIIECTBA.

Heo6xonnMo oTMETHTH, YTO BOIPOC O BOBMOXKHOCTH YCJIOBHBIX 3aBEIIAHUN paccMma-
TPUBAJICS MHOTUMH YYCHBIMH, U OOJIBIIMHCTBO M3 HUX CXOJWUJIMCH B TOM, YTO TaKHE 3a-
BEIIaHUsI HE MPOTUBOpeYar 3akoHy. OJHAKO HYXKHO MOMHHTbH, YTO HEAOMYyCTHUMBI TaKue
YCJIOBHUS 3aBEILIAHUs, KOTOPBIC BICKYT OrpaHUYCHUE rapanTupoBanubix Koncruryueii Pe-
cnyonmuku benapyce npaB u cBo00/ rpaxaan. Harpumep, Bonpoc o BIOOpE TOW MIIW HHOM
npoeccuu, NOCTYIUICHUH B HHCTHUTYT, POKUBAHUY B KOHKPETHOM HAaCEJICHHOM IMyHKTE,
WCIIOJTHEHUH (WJTH HA00OPOT, HEUCIIOJIHEHNUH ) PEIMTHO3HBIX 00PS/I0B, BCTYIUICHUH B Opak
C OTIPEACNICHHBIM JIULIOM — BCE ATH YCJIOBUS HE3aKOHHBIE.

Hacnennuk 1o 3aBeniaHuio, cOIEpiKalleMy TaKWe WM TOJAOOHBIC YCIOBHS, MOXET
0o0paTuThCsl B CyJl C MCKOM O TPU3HAHWU 3aBCIIAHUS HEJICHCTBUTEIHHBIM B YacTH OrO-
BOPEHHOTO YCJIOBUS. B ciryuae ymoBIETBOpEHUS! €ro MCKOBBIX TPEOOBAHUH OH IOyYUT
HACJICJICTBEHHOE UMYIIIECTBO O3 BBITIOJHEHUS YCIOBUH 3aBelanus. B ToMm ciydae, ecinu
BBITIOJTHEHUE YCIIOBUS (MMEIOTCS B BUIY IPABOMEPHBIC YCIIOBHS) CTAJI0O HEBO3MOXHBIM 10
MIPUYUHAM, HE 3aBUCSIIMM OT HACIEIHUKA, IIPU MOJITBEPKIACHUN ATOTO OOCTOSATEIILCTBA
Cy/IeOHBIM pellIeHUEeM HacJIeJICTBEHHOE UMYIIECTBO TAKXKE JODKHO TIEpEeHTH B COOCTBEH-
HOCTh TaKOTO HACIIeJIHUKA (& B CIydae ero CMEPTH — B COOCTBEHHOCTh €T0 HACIICTHUKOB)
0e3 BCSIKUX yCIIOBHA.

XapakTepHbIMH IPUMEpPAMU MPABOMEPHBIX YCIOBUM, Ha HAIll B3MVISJ, OTOBAPUBAEMbIX
B 3aBELIAHUM, MOTYT CIIYKUTb CICAYIOIINE:

- IOJIYYEHHUE HACIEACTBEHHOIO UMYILIECTBA 110 JOCTUKEHUU OINPEAEIEHHOr0 BO3PacTa;

- MOJYYEHUE HACICACTBEHHOIO MMYIIECTBA 10 IPOUIECTBUN CKOJBKHUX-TO JIET CO JIHA
CMEPTH 3aBEIIATENS;

- IPEKpaIeHIe BEACHNS Mapa3uTHIECKOT0 00pasa Ku3HH,

- IPEKpaICHAE 3TI0YTIOTPEOICHHS aJTKOTOJIEM.

Pazymeercs, 4To mpemycMOTpeTh Bce BO3MOXKHBIE MTPAaBOMEpHBIC HITH e, Ha00O0POT,
HEeNpaBOMEpHBIE YCIOBHS BEChMa TPYIHO, TEM HE MEHee, I[eJIeCO00pa3HbIM Oy/IeT BHECTH
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TIpUBE/ICHHBIE PaHEee BapHUAHTHI 3TUX YCIOBUN B POCCUIICKOE 3aKOHOIATENILCTBO, a B CITydae
BO3HHKHOBEHHS CITOpPa BOIIPOC JODKEH PEIIaThCs B CyI€OHOM TOPSIIKE.

Hopwmbl 'K Taxxke nmpenycMarpruBaroT BOBMOXKHOCTD JIJIsl 3aBEIATeNs OT/IENbHO PacIo-
PAIUTHLCS TIpaBaMU Ha IEHEXHBIE cpencTBa B Oankax (ctT. 1048) [1].

1 3TOTO €My OCTAaTOYHO, HE 00paIiasch K HOTAPUYCY WIJIM HHBIM JTOJHKHOCTHBIM JIH-
11aM, OCTaBHUTh B OaHKE, B KOTOPOM Y HEr0 MMEETCs BKJIAJ] MJIK OTKPBIT CUET, 3aBEIATEIb-
HOC paclopsbKEHHE, YIOCTOBEPEHHOE CIyKaluM OaHKa, UMEIOIIMM IIPaBO MPUHUMATh K
HCTIOJTHCHUIO PACTIOPSHKCHUS KIIMSHTA B OTHOIIICHUH CPEICTB HA €T0 CUeTe. 3aBemaTeIbHOe
pacropsbKeHHUe ITpaBaMy Ha JICHE)KHBIC CPEICTBA B OaHKE JODKHO OBITH COOCTBEHHOPYYHO
TIOMIMICAHO 3aBEIIaTeNIeM C YKa3aHUEM JaThl ero cocTaBicHwus. [IpaBa Ha TeHEKHBIEC Cpel-
CTBa, B OTHOIICHUU KOTOPBIX B OAHKE COBEPIIICHO 3aBEIIATEIIBHOEC PACIIOPSIKEHUE, BXOST
B COCTaB HACJICICTBA M HACJICTYIOTCS HA OOIINX OCHOBAHUSX B COOTBETCTBHH C ITPaBUIAMHU
I'paskmanckoro xonekca Pecmyonuku benapyce.

Hesb3s HE OTMETHUTB, UTO B HEIAJICKOM ITPOIILIOM 3TOT BOMPOC BBI3bIBAJI MHOT'O CIIOPOB
B IopuAndecKoit ureparype. Crop BeJcs, TIIaBHBIM 00pa3oM, O MPUPOAE dTUX pacmopsi-
keHui. Tak, IMIMPOKOE PACHPOCTPAHCHUE TMOJYYHIIO MHEHHE, YTO TAKHE PACIOPSKECHUS
BOOOIIE HE SBJISIOTCS 3aBEUIAHUSMU, a TIepeada BKIaaa IpyroMy JIHIy HE SBISETCS Ha-
CJIeTOBAaHUEM.

B paborax B.1. CepeOpoBcKoro BbIcKa3blBasiach MbICIb, YTO ATO — HE 3aBEIIAaHKE, a pac-
MIOPSDKEHHE B TOJIB3Y TPETHETO JIUIA. DTa MBICIb HaIUla OTKIWK cpenu TeopeTukoB. OHa
HaXOJIMJIACh B IIOJIHOM COOTBETCTBUH C IOJIOKEHUEM 3aKOHA, MMEBILKMM MecTo 710 1945 rona,
KOIJIa UMYIIIECTBO HE MOIJIO IIEPEXOJAUTh K HACIICIHUKAM BHE KPyTa, YKa3aHHOTO B 3aKOHE, U
TOJIBKO JIJIsl pacTIOPsKEHUsSI BKIIaIaMy ObLIa JIOMYIIEHA Takasi BO3MOXKHOCTH [3, c. 40].

[o3xe 510 MONOXKeHue ObwIo 3akperieHo B HopMmax ['K PCOCP 1964 r. u komekcax
COIO3HBIX PECITYONHK.

MHeHHe 0 TOM, YTO pacHopsDKeHUE BKIIAZIOM B OaHKE SIBIISIETCSI JOTOBOPOM B IIOJIb-
3y TPETHETO JIUIA, BHI3bIBACT CEPhE3HBIC BO3PAXKEHUs. B nuTeparype aBHO yKe BhICKA-
3aH OBLI B3DJISJ O TOM, YTO TAKOE PACIOPSIKEHUE NPEACTABISCT COOOI0 CrelUaIbHBIN
BHJ[ 3aBEIIaHUs. JTO HAILIO CBOE OTPAKEHHE B HOPMATHBHBIX akTax. CieyeT cKa3arb,
YTO MpaBwiIa, JCHCTBYIOIIME JIJIs 3aBEUIaTeIbHBIX PACTIOPSDKEHUH IpaBaMU Ha JICHEKHBIS
CpeICcTBa B OaHKaX, BCIOMY HA3bIBAIOT TAKOE JCWCTBUE 3aBEIIaHUEM KU 3aBelaTeIbHBIM
pactopsKEHUEM U HUTJIE HE HMEHYIOT €r0 JIOTOBOPOM B II0JIb3Y TPETHETO JIHIIA.

CoBpemMeHHOE 3aKOHONATENbCTBO PecnyOnuku benapych u3MeHseT paHee JIeiiCTBOBaB-
VI TTOPSZIOK ONpPEIeeHus HACIeICTBEHHON MacChl, YTO MIPUBOJMT K €€ YBEIHMUYCHUIO U B
a0COJFOTHOM BBIPQKEHHUU — K YBEIIMYEHUIO pa3MepOB JI0JIel HACIISTHUKOB IT0 3aKOHY, KOTO-
pBI€ MOTYT MPETEHI0BaTh Ha OCTABIIIEECs HE3aBEIIaHHBIM UMYIIIECTBO Hacienonaress. Cre-
JIOBaTeJIbHO, HE HApYIIasi IPUHIIATIA CBOOOIBI 3aBEIIAHKS U TIPaB HACIIETHUKOB, K KOTOPBIM
Ha OCHOBaHHH PaCcCMaTPUBAEMOTO 3aBEIaTEIbHOTO PACIIOPSHKEHUS TIEPEXO/IAT IpaBa Ha Jie-
HEeKHBIE CPEJICTBA BO BKJIAZIC HacienoaTess B OaHKe, 3aKOHOIATeNb CTPEMHUTCS 00ECTIEYUTh
WHTEPECHl MHBIX JIHII, KOTOPhIe MOTYT OBITh MPU3HAHBI HACIETHUKAMH I10 3aKOHY, a, CIIEI0-
BaTeJbHO, pa3Mep WX HACIEIACTBEHHOH J0IN OyleT ONMpeeNsaThCs B OTHOCUTEITFHOM BBIpa-
JKEHUH OT BCEH HACJIEACTBEHHOM Macchl. Takoe TOJKOBaHUE AAHHOM HOPMBI COOTBETCTBYET
KOHCTHTYIIMOHHOMY IIPHHITUITY OCYIIECTBIICHUS TIPaB W CBOOOJ YelloBeKa M TpaKIaHUHA,
KOTOpOE He JIOJDKHO HapyIIaTh MpaBa u cBo0Ob! Apyrux juil (cT. 21 Koncrurymmn) [2].
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CpencTBa, Ha KOTOPOE COCTABJICHO 3aBellaHNe, BBIIAIOTCS HACICAHUKAM Ha OCHOBaHHUH
CBHUIETEIHCTBA O MTPaBe HA HACIEICTBO U B COOTBETCTBUH C HUM.

CrnenoBarenbHO, 3aBEIIATENBHBIE PACIIOPSHKEHUST HA CIIy4ail CMEpTH NpaBaMH Ha Jie-
HEe)XXHBIE CPEICTBA, BHECEHHBIC BO BKJIAJ WM HAXOJAIIMECS Ha JIOOOM APYTOM cUeTe
rpaxxJIaHuHa B cOeperaTelbHOM WM HHOM OaHKe, CIEAYeT CUMTaTh CIEIHAIbHBIM CaMO-
CTOSITENTFHBIM BHJIOM 3aBEIIaHNs, TaK KaK 3TH PACMOPSKEHUS NMEIOT TaKoe JKe MPaBOBOE
3HA4YEHNE, KaK ¥ HOTapHAJIbHO YIOCTOBEPEHHBIE 3aBEIIaHusI.

HacnencTBeHnble OTHOIIIEHUST TECHO CBSI3aHEI ¢ OpadHo-ceMelHbIMu. [Ipu HacienoBa-
HUU TIEPESKUBIIMM CYNpPYyroM B CHIIy 3aBEIIaHUS WM 3aKOHA B HACIEJACTBEHHOM IIpaBe
Pa3IMYHBIX TOCYIAPCTB CYIIeCTBYeT OoibIoe pasHoooOpasue. B I'K Pecniyonuku benapych
COZIEPKUTCA CTaThsl, PETYJIMPYIONIas MpaBa Cylpyra Ipy HacleqoBaHnu. B Hell ycraHnas-
JIUBAETCs MIPaBO MEPEKUBIIETO CyNpyTa, HACIEAYIOIIEeTO B CHITY 3aBeIlaHMs WIM 3aKOHA Ha
Ty 4acTh UMYILECTBA, KOTOPas HA)KUTa BO BpeMs Opaka ¢ Hacje0/aTelIeM U SBIISIoIIascs
WX COBMECTHOU coOCTBEHHOCTHIO (cT. 1065) [1].

I'paxxnanckuii kojexe Pecnyonmuku benapych mpepycMmarpuBaeT HaclieJ0BaHUE Tepe-
JKUBIIUM CyIPYTOM HE TOJIBKO I10 3aKOHY, HO M 1o 3aBemanuto. Ho Koxeke He conepxut
HOPMBI 00 00111eM 3aBELIaHUH CYTIPYTOB, KOTOPOE COACPIKUTCS, HATIPUMED, B & TIIaBe, 4acTh
1 I'epmanckoro rpaxjanckoro yinoxenus (nanee — ['TY). OO1iee 3aBeiianue, roBOPUTCS B
I'TY, MOoryT OCTaBHTh TONBKO Cynpyru. Takoe 3aBelIaHue MOXKET ObITh COCTABJICHO JaXkKe
B TOM CITy4ae, €CJIHM YCIOBHUS, IPeaycMOTpeHHbIe B §§ 2249 u 2250, «Havanu AeicTBOBATh
TOJIBKO B OTHOILIEHHH OJHOTO M3 cynpyrosy. OOIiee 3aBelaHue MOKeET ObITh COCTABICHO
COOCTBEHHOPYYHO, a JAPYroi Cynpyr cOOCTBEHHOPYYHO MOAINMCHIBAET COBMECTHOE 3asB-
nenue. [Ipu aTOM cynpyr, cTaBAmMi Moj| 3aBEIaHUEM BTOPYIO MOJIHUCH, JOKEH TaKXKe
yKa3arh, B Kakoe BpeMs (YUCII0, MeCsLl, Fo1) U B KAKOM MECTE OH MOCTaBHUII CBOIO MOJIHChH
1oj1 3aBeianuem [4].

Takum 06paszom, o01iee 3aBelaHie CyPYTOB SIBISIETCS OTACIbHBIM CAMOCTOSITEIbHBIM
€ro BHJIOM.

B otnuumne ot HacneactBenHoro npasa PecnyOnuku benapych, B I'epmanckoM anano-
TUYHOM 3aKOHE UMeeTcs J0roBop o HacienoBaHuH. CyTh €ro B TOM, YTO HacleloJareib
MOJKET IO JJOTOBOPY HA3HAYNTh HACIEIHUKA, a TAKKE YCTAHOBUTH 3aKOHOAATENIBHBIE OT-
Kasbl ¥ BO3JIOKEHHsI. HaciieAHUKOM 1O JOroBOpYy MM OTKA30IOydaresieM MOTYT OBITh
Ha3HA4YCHBI KaK JApyras CTOPOHA 10 JOTOBOPY, TaK U TpeThe auuo (1. 2 § 1941) [4].

HeoOxoauMo OTMETHTh TOXKAECTBO B OJHUX CIydasX W OTCYTCTBHS TaKOBOTO B JIpY-
TUX TIPY COCTABJIICHWH 3aBEIIaHUs W 3aKIFOYCHHUS JIOTOBOpa O HacienoBaHuu. Kak u mpu
COCTaBIICHHUH 3aBEIlaHUs, HACIEeNOAaTeh «MOXKET 3aKIFOUYUTh JIOTOBOP O HACIEIOBaHUHU
TONbKO IMYHO» (§ 2274). B xauecTBe HacienomaTess JOTOBOP O HACIEIOBAaHUH MOXKET
3aKIIFOYHTH «TOJBKO TOJHOCTBIO JIeecriocoOHOe JTHIo». Ecu B KadecTBe Haclemoaaress
BBICTYIIA€T CYNPYT, TO OH MOXET 3aKIIOYUTh JIOTOBOP O HACJIEIOBAaHUH, «IaKEe €CIH OH
OTpaHUYEeH B JieecriocoOHOCTIY (§ 2274) [4].

Pazymeercs, mpu 3TOM OH HYXZIAeTCsl B COIIACHM CBOETO 3aKOHHOTO IIPE/ICTaBUTEIS.
Ecnu 310 onekyH, «To TpeOyeTcs Takke pa3pelieHne orneKyHcKoro cynay (§ 2275) [4].

Bwmecrte ¢ Tem, kak ykaszbiBaeT A.C. CkapuJoB, JOTOBOP O HACJEIOBAHUU CIEAYET OT-
JIUYaTh OT 3aBemaHus. Bo-nepBhIX, pH 3aKIIIOUYEHUH JI0TOBOPA O HACIEJOBAaHUH C OJHON
CTOPOHBI BBICTYIIAET HACIEO0AATENb, & C APYTON — OHO WIJIM HECKOJIBKO JIMII, YIIPaBOMO-
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YEHHBIX Ha MOJYyYEeHHUE OINPEJEIEHHOI0 UMYIIECTBA HAacCleno/aTessl MOCIe ero CMEPTH.
Bo-BTOpBIX, B OTJIMYKME OT 3aBElllaHUs], BCTYIAIOIIETO B CUIY JIMIIb C MOMEHTa CMEpPTU
HacJeI0aaTes, TOTOBOP O HACIEIOBAaHUN 00S3BIBA€T CTOPOHBI C MOMEHTA 3aKIIOUCHHUS, U
HE MOXKET OBITh PACTOPTHYT B OMHOCTOPOHHEM TOpsiaKe [5, c. 541].

JloroBOpHEI 0 HACIETOBAaHWH MOAPOOHO PETIIaMEHTHPOBAHBI HE TOJHKO 3aKOHOIA-
tenbcTBOM l'epmanun, HO Takke llIBelmapum, ABCTpUM W B APYTHX €BPOMEHCKUX
cTpaHax. Bo @paHnum oHU MOMYCKAIOTCS JIUIIH KaK MCKIIOYCHHUE, 1a U TO, B HEKO-
TOPBIX CIIydasx, HaIpuUMep, MeXAy Cympyramu. Brmpodem, 1oTroBOp O HaclIeqOBaHUHU
MEXIy Cynpyramu npeaycMoTper u B ['T'Y, HO TUIIb B OMHOM CiIydae: KOTAa OH SIBJIS-
€TCsl «COCTAaBHOW YacCThIO OPauHOro KOHTPAKTa MEXAY CYyIpyraMH WId MEXay oOpy-
gyeHHBIMI» [Ipu 3TOM nmocTarouHo coOmroaeHust PopMbl, YyCTAHOBICHHOM 1151 OpadHO-
o KOHTpAaKTA.

B oTnuuue oT 3aBelianus, 10roBop O HACACIOBAHUN MOXET ObITh 3aKJIFOUCH HE TOIBKO
Yy HOTapHyca, HO U B CYJIE «IIPU OTHOBPEMEHHOM MIPUCYTCTBUU OOEUX CTOPOHY, a BCE YCTa-
HOBJICHHOE B HEM B OTHOILICHUH HACJIC0/IaTeN sl OTHOCUTCS K 00CUM CTOPOHAM JIOTOBODA.

[TomoOHO 3aBelaHKIo, JOTOBOP O HACJEIOBAaHUH TAKXKE CAACTCs Ha OQUIHAILHOE Xpa-
HEHHUe, IPU STOM KaxKJasi CTOPOHA JOTOBOPA JTOJKHA TIOTYUYUTh PACTIMCKY O MPUHSATUU J0-
KyMeHTa Ha XxpaHeHue (§2278) [4].

CXO0JICTBO JIOTOBOpA O HACJCIOBAHUU C 3aBEIIAHHMEM COCTOMT U B TOM, YTO 00€ JIOr0-
BapUBAIOIIKECS CTOPOHBI MOTYT BKJIIOUUTH PACIOPsDKEHUE Ha Cloydail cMepTH (YCIOBHOE
3aBenanue). Kak u B 3aBelaHnuu, UHbIC PACIOPSDKEHUS, YeM Ha3HAYCHHE HACTICIHUKOB,
3aBelaTeIbHbIE OTKA3bl U BO3JIOKEHUS «HE MOTYT OBITh BKJIFOUEHBI B JIOTOBOP». TOYHO
TaK K€ CXOJCTBO MPOCMATPUBACTCS U B OTHOUICHUH MPEIOCTABICHUNA U BO3JIOKECHUH 11O
JIOTOBOPY, KOTOPBIE, COOTBETCTBEHHO, ICUCTBYIOT IO 3aBELIAHUIO, T.C. KaK U B 3aBEIIaHUU
(§ 2279) [4].

CrnenoBarenbHO, MPU CYHIECTBYIOMIUX PA3IUUMIX MEXY JOTOBOPOM O HACIEAOBAHUU
Y 3aBEIaHUuEeM, MEK/y HUMHU CYIIECTBYeT MHOTO OOIIMX MOMEHTOB 10 (JOpPME COCTaBIIC-
HUS, YIOCTOBEPEHHUS, IPEIOCTABICHUM, BO3JIOKCHHUM, PACTIOPSHKEHUM HA ClTydaid CMEpPTH.
CoOCTBEeHHO HEMEIKUW W IIBEHIIAPCKUN 3aKOHOMATEINb, CYIs MO JIOTHUKE COOTBETCTBYIO-
mux crareit Kogekcos, Takoro pasrpaHU4eHUs HE IPOBOAUT.

Bor nouemy noroBop 0 HacieIOBaHUM BIIOJHE IIPABOMEPHO CUUTATh OAHUM U3 BUIOB
3aBCIIaHus.

3aBelanue, COCTaBIEHHOE B YPE3BBIYAHHBIX 00CTOSTENILCTBAX, — OJUH U3 BUJIOB 3aBe-
LIAHUH, KOTOPBIM CYLIECTBOBAI U paHee HACIEACTBEHHOM 3aKOHOJATENbCTBE cTpaH EBpo-
nbl. B cnenuansHoit ctathe ['TY, HanpuMep, oH Ha3bIBAETCS «UPE3BbIYAIHOE 3aBelllaHue
B OCOOBIX CITydasx».

PaccmarpuBas 3aBeanue, COCTaBIEHHOE B UpE3BbIUAHHBIX 00CTOATEIHCTBAX, HEOOXO-
JUMO YIIOMSIHYTb, UTO JIaHHBIN BUJ 3aBelIaHus AeicTByeT U B Poccuiickoit @enepanuu. B
Poccun nanHOe 3aBenianne MO)KHO COCTABUTh B MPOCTOM MUCEMEHHOH (opme.

B menowm, 3aBemanue, COBEpPIIEHHOE B YPE3BBIYAMHBIX OOCTOSTENBCTBAX, ITOMJIEKUT
00s13aTeTbHOMY HCITOTHEHHIO JIUIIIH TIPH YCIIOBUH ITOITBEPKICHHS CYIOM IT0 TPEOOBaHHUIO
3aMHTEPECOBAHHBIX JIHUI] (PaKkTa COBEPIICHHUS 3aBEUIAHUS B UPE3BBIYAWHBIX OOCTOSTEITb-
cTBax. Takoe TpeOoBaHME JOIDKHO OBITH 3asABJICHO yKa3aHHBIMU JIUIIAMH 0 HCTEUEHUS
CpOKa, yCTaHOBJICHHOTO JIJIsl IPUHSITHS HACIIECTBA.
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Taxum 0O6pazom, MTpaKTHKa HACIEIOBaHUS C MHOCTPAHHBIM COCTaBOM B cTpaHax EBpo-
TTBI TTIOPOJIHJIAa MHOTO BH/IOB 3aBEIIaHMA. JTO 3aBEIIaHNsI, COCTABICHHBIE B UPE3BBIYafHBIX
00CTOSITENNECTBAX, YCIOBHBIE 3aBEIaHIs], 3aBeNaTeIbHbIE PACTIOPSKEHUS Ha HACIIEA0Ba-
HUE JIEHEKHBIX CPEICTB B OaHKaX, OOIIMe 3aBEeIIaHus CYIpPyroB M JIOTOBOPHI O HACIIEI0-
BaHWH. UTO KacaeTcs 3aBelIaHni, MPUPABHUBAEMBIX K HOTAPHUAIBHO YIOCTOBEPEHHBIM, TO
o0ocHOBaHNE U OII€HKA, C TOYKU 3PCHUA TCOPUU IIpaBa, HEC MMO3BOJIACT BBIACIIUTL UX B OT-
JeNTbHBIA BUJ 3aBEIAHMSI, TOCKOJIBKY MPEIbIBIAEMbIe TPEOOBaHNS OTHOCUTEIHHO (POPMBI
" nopsaaka €ro COBEpUICHUs, 110 CyTH, aHAJIOTUYHBI TEM, KOTOPBIC IPUMEHUMBI K HOTaApu-
AITbHO YJOCTOBEPEHHBIM 3aBEIIaHusAM. Takum 00pa3oM, Bce MpoaHAIN3UPOBAHHBIE BUJIbI
3aBeIaHUi, COCTaB/ICHHBIC 03 HAPYIICHUH 3aKOHA, SIBJISIOTCS JCHCTBUTEIBHBIMU 1 HME-
10T eIMHBIE TIPABOBBIE MOCIEICTBHUS TIOCIE CMEPTH 3aBEIIaTeNsl U OTKPBITHS HACIIE/ICTBA.

B HOBOM 3akoHOmatenbcTBe Pecrybnuku benapych yxke caenan BaKHBIN IIar B ajib-
HEHUIIEH TeopeTHUeCKol pa3paboTKe MPAKTUYECKUA BCEX CYIICCTBYIOIIUX HA CETOHSIII-
HUM JIeHb BUJOB 3aBEIIaHUM, IIMPOKO MCIOJIb3YEMBIX B JIPYTUX CTpaHax, MPEkK]e BCETo,
B cTpanax EBponbl. OqHako, aHaMM3Upys BUABI 3aBEIlaHUi, MOXKHO C/IEIaTh BBIBOJ, YTO
st Pecriyonuku benapych 10 cux mop ocraroTcst Hepa3paOOTaHHBIMU TaKWE BUBI, KaK:
3aBelIaHue, COCTABICHHOE B UpE3BbIYAHHBIX CUTYAIIMSIX; OOIIUE 3aBEIaHMUsI CYIIPYTOB; J10-
TOBOpPHI O HAcJIeZ0BaHUM. YTO KacaeTcs 3aBelaTeIbHbIX PacTIOpsyKeHUH Ha HacJeJ0BaHUE
JICHE)KHBIX CPEJICTB B OaHKaX, TO ATOT BUA TpeOyeT T0paboTKH.

3aBelanne MeXIyHapoIHOTO XapakTepa KiacCH(pUIUpyeTcst He TONBKO o Gopme, HO
H 110 BUJaM. i) 3aBClIaHus, IPUPABHUBACMBIC K HOTApHUAJIbHO YIOCTOBECPCHHBIM, 3aBE-
n1aHuE, COCTaBJICHHOC B qu3BI>I‘IaI\/'IHI:IX O6CTO$ITCJ'H)CTB3X, YCJIOBHBIC 3aBCIllaHMsA, 3aBCIIa-
TEeJNbHBIC PACTIOPSDKEHHS HA HaclieoBaHUE JICHEKHBIX CPEJCTB B OaHKax, o0lee 3aBela-
HUE CYTPYTOB U IOTOBOPKI O HACJIECTOBAHUH.

Bui6oovl. B cBsi3u ¢ IpoBeIEHHBIM aHATTU30M BUJIOB 3aBEIlIaHUM, JCHCTBYIONIUX B CTpa-
Hax EBpombl, MOXKHO cienaTh BBIBOJ, YTO HE BCE AHATM3UPYEMbIE BUIBI UMEIOT CBOE OTpa-
YKCHHE B HOPMax 3aKkoHojarelbcTBa Pecriyonuku benapyce.

Ha ocHoBanuM BBIIEHU3TI0KEHHOTO MOXKHO CACNIATh CICAYIOIINE MPEATOKCHUS:

- HeoOxomumo nmomomuanTh 'K cTaTh€il «3aBemanue B 4pe3BBIYAHHBIX OOCTOSTEINb-
CTBaxX» U U3JIOKUTH €€ B CICAYIOIIEH pelaKIIiu:

1. I’'paskiaHuH, KOTOPBIM HAXOAUTCS B MOJOKEHUM, SIBHO YTPOXKAIOLIEM €ro >KU3HH, U
B CHIJIy CIIOXHBIIUXCS YPE3BBIUANHBIX OOCTOSTEIHCTB JIMIICH BO3MOXKHOCTH COBEPIIUTH
3aBellaHie B COOTBETCTBUH C ITpaBIIaMH HacTosIero Kojexca, MOXXeT H3II0KUTh TIOCIIE/-
HIOIO BOJTFO B OTHOIIICHHH CBOETO HMYIIIECTBA B TPOCTON MUCHMEHHOH (popme oo B hopme
YCTHOTO 3asiBNeHHs. M3I0KeHre rpaKJaHMHOM ITOCIIeTHEH BOJIHM B MTPOCTON MACEMEHHON
(hopMme mpH3HAETCS ero 3aBellaHleM, eCITU 3aBelareib B MPUCYTCTBUH JIByX CBHJETEINCH
COOCTBEHHOPYYHO HaMKCAJ ¥ IOAMKCAI JOKYMEHT, U3 COIEPKaHUsI KOTOPOTO CIIEAYET, YTO
OH TIPEJICTABIISIET COOOH 3aBelIaHue.

2. 3aBelaHue, COBEpIICHHOE B 00CTOSATENBCTBAX, YKa3aHHBIX B a03alle IEPBOM ITyHKTa
1 HacTosIIeH cTaThy, YTpadMBaeT CHITY, €CITH 3aBellaTellb B TeUeHHE MecsIa Mmocie Tpe-
KpAaIIeH!s 3 TUX 00CTOSATENBCTB HE BOCTIONB3YETCS BOBMOKHOCTHIO COBEPIIIUTE 3aBEIIaHUe
B Kakoi-mr0o0 nHOM (hopme, mperycMoTpeHHoM HacTosmuM Kogekcom.

3. 3aBernianne, COBEPIICHHOE B UPE3BBIYANHBIX OOCTOSATEIHCTBAX B COOTBETCTBHH C Ha-
CTOSIIIEH CTaTheH, IMOMJIEKUT MCIIOIIHEHUIO TOJBKO MPH YCIOBUHU TOATBEPKICHHS CYIOM
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10 TpeOOBAHMIO 3aMHTEPECOBAHHBIX JIUI] (PaKTa COBEPIIEHUS 3aBEIIAHMs B UPE3BBITaHBIX
00CTOSITENTECTBAX. YKa3aHHOE TPeOOBAHHE MTODKHO OBITH 3asABJICHO O WCTECYCHHS CPOKa,
YCTaHOBJIEHHOTO JJIs1 IPUHATHS HACTIEICTBA.

besycnoBHo, B 3akoHOnaTenscTBe PecmyOonukn bemapych 10 cux mop ocTaéTcst OTKpHI-
THIM BOTIPOC O JIEHEKHBIX CPEACTBAX, MOTPAYCHHBIX HA JIOCTOMHBIE TTOXOPOHBI HACIEI0AA-
tenst. B 'K Peciyonuku benmapych numb ykazaHo, 4TO HEOOXOMUMBIC PACXOJIbI, BEI3BAH-
HBIE TIPECMEPTHON OO0JIE3HBIO HACIIEAO/ATENsI, a TAaKXKe PAcXO/ibl, CBA3aHHBIE C OXPAaHOM
WU YIIPaBJICHUEM HACJICICTBEHHBIM MMYIIIECTBOM, BO3MEIIAIOTCS 32 CUET HACTIECICTBA, B
npenenax ero crommoct (1. 1 ct. 1085 I'K) [1].

C 1enpio MOAPOOHOTO YTOYHEHHUS MMYIIECTBA, 32 CYET KOTOPOTO BO3MOXKHO OCYIIIe-
CTBUTH BO3BPAT MOTPAUYCHHBIX JCHCKHBIX CYMM Ha HOCTOﬁHBIe IOXOPOHBI HacJieaogare-
TS, Ha HAII B3IJISII, HEOOXOIUMO JOTIONHUTH CTaThio 1085 MyHKTOM CIIEAYIONMIEro Coaep-
xKaHus: «/lng ocymecTBieHns pacxofoB Ha JIOCTOMHBIE TOXOPOHBI HACIE0AATENS MOTYT
6BITI) HCITOIb30BaHbI JIFOObIE NMpUHAMJIC)KABIINE EMY JCHCKHBIC CPEACTBA, B TOM YUCJIC BO
BKJIaJaX HJIX HA CUHETaX B GaHKaX. EaHKI/I, BO BKJIaJlaX WJIM Ha CUCTAX KOTOPBIX HAXOAATCA
JICHE)KHbIC CPEJICTBA HACIEeNo/aTelis, 00sI3aHbI 10 MOCTAHOBJICHUIO HOTapUyca MpeaocTa-
BUTH UX JIMIY, YKa3aHHOMY B IMOCTAHOBJICHUW HOTapuyca, IJid OIUIaThl YKa3aHHBIX pac-
x010B. HacneqHuk, KOTOpoMy 3aBEIIaHbl ICHEKHBIE CPEICTBA, BHECEHHBIC BO BKJIA] WU
HaxXoAsLIMecs Ha JIOOBIX APYTHX cueTax Haclenoaarelns B OaHKax, B TOM YMCIIE B cllydae,
KOTJla OHU 3aBeIaHbl MyTeM 3aBELIaTEIbHOrO PacHopsDKeHUsI B OaHKe, BIpaBe B JIFOOOE
BpeMs 10 UCTCUCHHUA HIECTH MECALICB CO JAHA OTKPLITHUA HACICACTBA MOJIYYUTh M3 BKJIaJa
WJIK CO CYCTa Hacjeaoaareiid JCHCKHBIC CPEACTBA, H€O6XOILI/IMI:IC IJIs €0 IMOXOPOH».

Benenue 3Toii HOPMBI TIOMOXKET, Ha HAIII B3TJISA]], YPETYIHUPOBaTh OTHOIICHHUS, CBSI3aH-
HbIC C KOMIICHCAIIMEH JIEHE)KHBIX CPEJICTB, KOTOPBIE OBLIN MOTPAYCHBI HA JJOCTOMHBIC T10-
XOPOHBI HacleaoaaTesl.

PaccmarpuBasi BU/IbI 3aBEIIATEIILHBIX PACIIOPSKEHUM, CTOUT OTMETHTD, YTO B 3aKOHO-
narenbctBe PecriyOnuku benapych OTCyTCTBYeT 00liee 3aBelanne CyIpyroB 1 JIOTOBOPHI
0 HACJIeJIOBaHUU, KOTOPBIC UCIIOJIB3YIOTCS TIpU citydae B cTtpaHax EBponst u CIIA.

[lomBost UTOT, MOYKHO OTMETHUTB, YTO PA3HOOOPA3UE BUIIOB 3aBEIIATEIILHBIX PACTIOPSIKCHUN
Ha Tepputopun PecnyOnuku benapych Mo3BOIHT IIMpE ¥ MTOJHEE YYUTHIBATh HHTEPECH MHO-
CTPaHHBIX TPaK/IaH ¥ JIUII 0e3 IPaKIaHCTBA 32 PyOSKOM B X0JIe HACIICTIOBAHHS 10 3aBEIIAHUIO.
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Anmonenxo-Kynuuenxo H. C.

AnToHeHko-Kyiiuenko H. C. Buau 3anoBifajbHUX po3nopsiizKeHb, iCHYIOUUX B MiZKHAPOJAHOMY NIPHU-
BaTHOMY npasi i 3axkoHonaBcTBi Pecny6aiku Binopycs / H. C. AnToHenko-KyJiuenko // BueHi 3anuicku
Taspiiicbkoro HanioHanbHOTO yHiBepcutety iMeHi B. 1. Bepuaacekoro. — Cepist: FOpuanuni nayku. — 2013. —
T. 26 (65). —Ne 2-1 . —U.1. - C. 222-231.

JlaHa CTaTTs MPUCBSYEHA [TUTAHHAM, [IOB’S3aHUM 3 3al0BIJaJIbHUMHU PO3IOPS/UKCHHAMH. Y CTATTi aBTO-
POM PO3INISIHYTO BH/M 3alOBIAJILHUX PO3HOPSIKEHb, SIKi iICHYIOTh Y Kpainax €sponu ta CIIIA, Ha mixcrasi
OTPHUMAaHHX pPEe3yNbTaTiB MPOBEAEHA aHAJIOTIS 3 3aKoHOomaBcTBOM PecrmyOmikn Binmopycs, i gocmimxyBanacs
MOXITUBICTh 3aCTOCYBAHHS JESIKMX BUJIB 3allOBIJAIFHUX PO3MOPSIKEHb B 3aKOHOIABCTBI bimopyci. ¥V crarti
BUKJIJIAI0THCSI PEKOMEHIAIIIT I110/10 IPAKTHYHOTO BIOCKOHAJICHHS 3aKOHOJIABCTRA y rally3i crajKkyBaHHs B Pe-
cry6unini binopycs.

Knrwwuoei cnoea: 3anoBiganbHi po3NOPSIHKEHHS, 1HO3eMHI TPOMaJISHH, 3aTlIOBITH, CKJIaJCHI B Haa3BUYAil-
HUX 00CTaBMHAX, yMOBHI 3aIIOBITH.

TYPES WILL DOCUMENT EXISTING IN INTERNATIONAL
PRIVATE LAW AND THE LEGISLATION OF BELARUS

Antonenko-Kulichenko N. S.
«International University of « MITSO», Gomel, Belarus

Inheritance relations are an area of public life in which there is a considerable mass of legal problems.
Under current conditions, taking into account the intensification of migration, expanding the scope of
various international exchanges objectively increases the need for legal regulation of inheritance by means of
international private law. This article deals with issues relating to testamentary disposition. Questions relating
to testamentary disposition always been concerned not only legal scholar, but also ordinary citizens. The right
to bequeath their property is primarily a right that is given to us by the law. And the analysis of testamentary
dispositions, which are used as vmirovoypraktike countries near and far abroad, can help to make those laws
will document that it lacks, in order to avoid collisions.

On the inheritance relationship for the purposes of their legal ordering mostly exposed to domestic, national
legal rules reflect the specific social, economic and legal system of the country. The logical result of this
phenomenon are the many and varied conflicts when a transfer of property by inheritance is associated with
multiple (two or more) of the national legal orders. Consequently, as the primary means in said legal instruments
, which , to the greatest extent, lies "load" to regulate the hereditary nature of the international relations, will
serve as the relevant regulatory requirements — the conflict rules.

In the article the author of The types of testamentary dispositions that exist in Europe and the U.S., based on
findings of an analogy with the legislation and the possibility of using certain types of testamentary dispositions
in the legislation of Belarus. The article presents recommendations for the practical improvement of legislation
in the field of inheritance in the Republic of Belarus.

Key words: testamentary dispositions, foreign nationals will made in extraordinary circumstances,
conditional wills, the order in case of death contribute to savings or other bank, the total hereditary disposition
of the spouses.
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